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Comments on Kerr and Lincoln 
(2008)

2) Overlapping visa categories (L-1) and additional data



Comments on Kerr and Lincoln 
(2008)

3) The characteristics of the LCA database;

Some crucial procedures/conditions for an LCA application:
• LCA valid for 3 years as long as there are no material changes in position and H-1B 

employee remains with original employer
• LCA may cover multiple workers in same occupation
• LCA must be used by employer within 6 months of intended employment date

P. 15; “... Although it should be noted that LCA approvals do not 
translate one-for-one into H-1B grants” (LCA = latent demand 
vs. H-1B issuance = worker on the ground)

• Clear evidence of “LCA Hoarding” by some firms
• In the aggregate, at least 3:1 LCA/Visa ratio
• Question is whether there is systematic LCA/Visa biases across ethnicities, 

sectors and firms? 
• Combining the full firm-level H-1B issuance dataset with the LCA dataset, 

should allow for control for any potential systematic biases



Some Other Comments; Why 
Should We Care About Innovation? 

(it increasingly pays our trade bills!)



Some Other Comments; High Skills 
are Increasingly Global (and well educated US 

baby-boomers are retiring)



Some Other Comments; What 
Happens on April 1st 2009?
(there might be more applications than people think)



Some Other Comments; H-1Bs 
and Tax-Payer Money

(A difficult-to-avoid conflict)

For Immediate Release February 6, 2009

Grassley Amendment to Ensure Americans are Priority in Hiring by TARP 
Recipients Clears Senate

WASHINGTON – The Senate has accepted an amendment sponsored by Senator 
Chuck Grassley that would ensure companies taking TARP money comply with strict hiring 
standards in order not to displace qualified American workers.  The amendment that passed 
the Senate modified an amendment that Grassley filed with Senator Bernie Sanders. 

The modified amendment requires that a company receiving TARP funds and applying 
for workers under the H-1B process must operate as an “H-1B dependent company.” This 
means they will still be able to hire H-1B visa holders, but must comply with the H-1B 
dependent employer rules which include attesting to actively recruiting American workers; not 
displacing American workers with H-1B visa holders; and not replacing laid off American 
workers with foreign workers.

“Hiring American workers for limited available jobs should be a top priority for 
businesses taking taxpayer money through the TARP bailout program.  With the unemployment 
rate at 7.6 percent, there is no need for companies to hire foreign guest workers through the 
H1-B program when there are plenty of qualified Americans looking for jobs,” Grassley said.  
“Our common-sense amendment simply ensures that recipients of American taxpayer money 
make American workers their first priority as they look to hire new employees.”


